Lunch & Learn CLE Seminar Lunch & Learn CLE Seminar

Acquiring & Retaining Clients How to Make the Best Record
through Social Media Visibility presented by
presented by LexisNexis Volusia Reporting Company
Friday, February 3, 2012 Friday, February 10, 2012
Daytona Beach Airport Banquet Room Halifax River Yacht Club

CLE Credit: 1.0 general hours (Applied for)
CLE Credit: 1.0 general hours (Approved)
11:30 buffet lunch
11:30 buffet lunch seminar begins promptly at 12:00 noon
seminar begins promptly at 12:00 noon

. . 15.00 VCBA members $25.00 non members
This is a FREE seminar for VCBA members $ $

ARE YOU A VETERAN?

We would like to know about you for a special editi on of The Communicator !

Contact the VCBA office for details 386-253-9471 or volusiabar@bellsouth.net

SAVE THE DATE FOR THESE UPCOMING BAR EVENTS

February 15 Volusia Day in Tallahassee

March 9 CLE Seminar - Digging Up Dirt Computer Forensics
March 22 Bench & Bar Reception at Daytona International Speedway
April 20 Barristers’ Scramble to benefit the Veterans Advocacy Project offering free legal services to Veterans

May 1-5 LAW WEEK Activities: LawSuits Clothing Drive and School Presentations
May 10 Professionalism Symposium at ERAU
June 10 CLE Seminar: Solo & Small Firm

PAGE 3: E-Filing Update from Clerk of the Circuit  Court

PAGE 7. Barristers’ Scramble Sponsorship Announcem ent




DIRECTORY UPDATES

Donald M. Birch

P.O. Box 730635

Ormond Beach, Florida 32173
386-212-0232

Sarah H.L. Shelton, Esq.

Law Office of Sarah H.L. Shelton
Employees of Infinity Insurance Companies
506 West Fletcher Avenue, Suite 105

Tampa, FL 33612

Direct: 813-280-3202 Facsimile: 813-280-3201
Susan Rae Giacoletto sarah.shelton@ipacc.com
Family Mediator #21770F
Family Court Services
101 N. Alabama Avenue, Suite B-236
DelLand FL 32724
Ph: (386) 943-7099 Fax: (386) 740-5141

Email: sgiacoletto@circuit7.org

George Trovato, Esq.

Principle Legal Offices, P.A.

123 N. Industrial Drive

Orange City, FL 32763

Office: (386) 626-9006 Fax: (866) 399-3281
principlelegal@yahoo.com

NEWS FROM THE FLORIDA BAR

The Florida Power of Attorney consumer pamphlet has been updated to conform to the new Florida Power of Attorney
Act, which went into effect on October 1, 2011.

Several sections of the document were changed to reflect the re-write of the statutory law applicable to both durable and
nondurable powers of attorney for individuals. The re-write was necessary to bring Florida's law into alignment with the
Uniform Power of Attorney Act.

The pamphlet includes the requirements for a valid power of attorney document, information about the appointment and
qualifications of an agent, the fiduciary responsibilities of the agent, withnesses’ requirements, applicability of the new law
to existing powers of attorney and exceptions, and more.

The Florida Bar Public Information and Bar Services Department provide this consumer pamphlet for a nominal fee to
attorneys and offers a free copy to the general public. The text of the pamphlet, available also in Spanish, can be found
at www.floridabar.org/consumerpamphlets and downloaded at no charge.

$3,000 donated to United Way

Thank you to the firm of Adams, Briggs & Briggs and other VCBA members for participating in
the “Jim Rose Challenge.” Mr. Rose has pledged to match member contributions up to $5,000 to
benefit United Way.

January 15 is the deadline for tax deductible contributions payable to the United Way of Volusia-
Flagler Counties and mailed to 3747 W. International Speedway Blvd., Daytona Beach, 32124-1011
with a notation in the memo stating Jim Rose Challenge.




eFiling, ePortal. . . eWhat, eWhen, eHow?

Laura Roth, Chief Deputy Clerk/General Counsel
for Diane Matousek, Clerk of the Circuit Court

By now I'll bet most of you have heard rumors that eventually you will be able to file court documents
electronically with the Clerk’s office through a statewide “ePortal.” From the conversations I've been part of |
know that some of you can’t wait until you can hit a button on the Internet to file in a case rather than sending
mail or coming to the office.

On the other hand, some of you may be dreading the experience and want no part of it. The eFiling,
eCourt, eEverything world can be overwhelming and you don’t need another thing that makes your job more
complicated. For you folks, the idea that you may be required to eFile one day is not a welcome thought.

The good news for eFiling enthusiasts is: Yes, eFiling is fast approaching Volusia County. The good
news for the reluctant is that the Florida Courts Technology Commission passed a resolution that transitions
to eFiling one step at a time, so it will not come at you all at once. The good news for everyone is that even
as | write this | am being interrupted by a conference call regarding statewide “Best Practices” for eFiling,
which means Clerks are working to make the process as uniform as possible between counties. And the very
best news is that no matter whether you're excited about the change or feeling uneasy, the Volusia County
Bar Association has invited the Clerk’s office to conduct trainings on both sides of the County to help every-
one learn how to use the ePortal long before you will be required to eFile.

The official pace of this process established by the FCTC for the trial courts for the entire State is:
(No later than....)

July 1, 2012 : All Clerks must accept eFiled documents in civil cases.
December 31, 2012 : All Clerks must accept eFiled documents in criminal cases.
April 1, 2013: eFiling is mandatory for all attorneys in civil cases.
September 30, 2013 : eFiling is mandatory for all attorneys in criminal cases.

(By the way, there’s a different time line for appellate courts. See the 5th DCA for that information).

There are several good things about the schedule set forth by the FCTC. First, it gives our office a
little time to wait for the statewide ePortal to work out a few bugs before we join in the system. It also allows
us time to accept eFilings into our current systems so that the end result will be seamless and efficient for our
office, the judiciary, the public and for you. Additionally, even once our office is accepting eFiling, the attor-
neys of Volusia County will have plenty of time to learn how and to practice eFiling before you are required to
do so. It's my hope that this phased-in approach will work to all of our advantage.

As we progress toward the first deadline, | will write more frequent articles about how we are proceed-
ing with eFiling and how it's going to work in greater detail. Once the Clerk’'s office is connected to the
ePortal and we're ready to start accepting documents, you'll be hearing from the VCBA about training times.
There will likely be additional trainings leading up to the mandatory eFiling deadlines as well.

In conclusion, if you're someone who relishes the idea of going paperless and push-button filing:
Rejoice! The latest you'll have to wait to get started in civil cases is July of 2012.

If you're someone who cringes at the idea and will need a lot of help to make the transition: Rejoice!
The soonest you'll be required to eFile is over a year away in April of 2013. And remember, no matter which
side you fall on this issue, the Clerk’s office, with the assistance of the VCBA, is going to help you as much as
we can!

If you have any questions or suggestions on this is sue, please contact me at Iroth@clerk.org .




Harvey G. AlteS o .onare accre

Investigator, Questioned Document Examinor

For nearly 50 years, I have been handling investigations for select attorneys, the
Florida Bar, the Public Defender’s office, as well as local businesses and
professionals.

Although unadvertised, these services have been accomplished both locally, as
well as across the United States and even overseas. In addition, I have recently
been elevated to a Diplomate status with the American College of Forensic
Examiners, the most respected group of forensic investigators in the United
States. My specialty is questioned documents, specifically in determining forged
signatures.

So if you have a need to locate a missing person (witness, heir, etc.)
or have to verify questioned signatures, we stand ready to serve
Volusia County’s legal community.

Harvey C. Altes

ACEI Diplomate

Member National Association of Fraud Investigators
Florida Private Investigator #C0000707

’
{#nm\“‘\

Harvey C. Altes * Falcon International Building * 728 Fentress Blod, * Daytona
Beach, Florida 32114 * (386)274-1000



Risky Business

Ethics are important to your bottom line. What yo

u need to know.

by Paulita E. Kundid, FAPR, RPR, CLVS, FPR

Everybody loves something for nothing. Marketing wiz-
ards know getting “freebies” is an effective marketing tool
for business solicitation, including businesses providing
services to the legal profession.

Recently, there has been an increase in the number of
“incentive gifts” or “reward programs” offered to attorneys
and their staff in exchange for scheduling depositions
with reporting companies. Incentive offers are pervasive
in almost every industry. Airlines, hotels and credit card
companies offer them so it's easy to see why attorneys
and staff don't understand why these practices are so
detrimental to the legal profession.

There are real scenarios of Florida court reporting
agencies sending attorney’s staff $1000 in exchange for
shifting all depos scheduled on one company’s books to
another. Big screen TVs, computers, and gas cards and
gift coupons in the amounts of $25, $10 and $5 are being
exchanged for each depo scheduled. Some agencies
are sending the gift cards directly to the secretary’s home
address to intentionally avoid the office.

Attorneys may not be aware of their staff accepting gifts
from court reporters/vendors in exchange for procuring
work. The legal assistant is exposing her boss to disci-
pline by the Florida Bar. Incentive programs that offer
these temptations accepted by attorney’s staff place the
attorney in jeopardy of his own code of ethics and can
even violate FSC Rule 4-1.8: Conflict of Interest - and
Bar Advisory Opinions. The attorney is fully responsible
for any actions by the legal assistant. Not disclosing
receiving gifts to your client, who is ultimately the legal
receiver of such gifts, may result in ethical and tax
consequences for those who receive the gifts.

The Florida Court Reporters Association has addressed
the issue in its Code of Professional Ethics stating its
members shall: Refrain from giving, directly or indirectly,
any gift, incentive, reward, or anything of value to
attorneys, clients, or their representatives or agents,
except for items that do not exceed $100 in the aggre-
gate per recipient each year.

Marketing items of nominal value, such as pens, pencils,
coffee mugs, cookies and other advertising parapherna-
lia, or modest forms of meals and entertainment, or
Holiday “thank you” gifts not exceeding $100 in
aggregate value are considered nominal and are permis-
sible under the Florida Court Reporters Association’'s
Code of Professional Ethics.

An attorney is responsible, and therefore their legal
assistant, for hiring the most competent and reasonable
service providers for the client, such as subpoena
servers, court reporters, investigators, and so on. They
are not allowed to profit from these services. That is why

attorneys cannot add commissions or service fees, etc.,
to service-provider invoices like court reporters. They are
only allowed to be reimbursed on the actual costs and
they are only allowed to tax costs on the actual costs.

There are ramifications with IRS -- this is considered
income to the law firm. Rewards or incentives such as
cash, Visa gift cards, gas coupons, expensive gifts, the
value of sporting event tickets, etc., must be reported to
IRS as income and any taxes due must be paid.

Additionally, according to the Hanson Bridgett legal opin-
ion on incentive gifts in exchange for deposition book-
ings, these transactions are considered income, not gifts,
by the IRS. This could adversely affect your victory in a
case where taxable costs are awarded.

This practice of giving out coupons to law firms prompted
an Orlando attorney to take a unique position on the
costs being taxed against his client. By demanding that
the amount of the costs taxed against his client be
reduced by the value of the coupons or gifts received by
opposing attorney’'s legal assistant for scheduling the
deposition(s); that only the balance on the invoices could
be taxed as costs and not the full amount.  The fair
market value of the qifts received by staff can be
deducted from your client's award.

Insurance companies are sending out notices to court
reporting firms banning gifts between the attorneys repre-
senting them and court reporters: "Gifts and Gratui-
ties: Insurance companies ban any gift, favor, gratuity, or
entertainment given by court reporting companies/
vendors in order to influence a business transaction or to
initiate a business relationship where one did not previ-
ously exist. Experience has shown that the relationship
between insurance adjusters/examiners, attorneys, body
shops and vendors must be safeguarded such that the
appearance of impropriety must be avoided. Gifts of any
amount are not permitted."

Florida Bar's Rules of Professional Responsibility outlines
the 22-page “cure” should your staff accept “incentive
gifts” or “reward programs” in exchange for services. Law
firms should implement staff policies and enforce them.
Protect your clients, your staff and yourself against
Risky Business.

Ms. Kundid is the President of Volusia Reporting Company and
currently serves on the Ethics, Public Relations & Government
Relations Committees for the Florida Court Reporters Assn.
She was recently appointed by President Scott Hawkins to
serve on The Florida Bar Citizens Advisory Forum. She can be
contacted by email PKundid@VolusiaReporting.com or phone
386-255-2150.




NEW YEAR,
NEW NAME!
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Same Skilled Legal Advice, Same Experienced Staff, Same Personal Service

ACCEPTING REFERRALS and PROTECTING REFERRAL FEES
(386) 767-0911 | (386) 437-0911

2730 ENTERPRISE RD., STE. C « ORANGE CITY NATIONWIDE TOLL FREE

(386) 228-0911 800-351-0911
www. TheJusticeAttorneys.com




The Volusia County Bar Association invites you to participate in the

17th Annual Barristers’ Scramble
hosted by

The Young Lawyers Division and Community Legal Services of Mid-Florida, Inc.
to benefit the

Veterans Advocacy Project
Offering legal advice, counsel, referral, education & representation fo low-income veterans of Volusia Caunty.

Friday, April 20, 2012
Champions Course at LPGA International, Daytona Beach
8:30 a.m. shotgun start, followed by lunch and awards program

SPONSORSHIP OPPORTUNITIES
PLATINUM TITLE SPONSOR - $5,000 GOLF CART SPONSOR - $2,500

* Company Name in title of event o Company sign on all golf carts
+ Company hame & logo in all prometional material ¢ Company name & logo in all promotional material
e Company information provided to all participants e Company banner at the event (provided by sponsor)
e Company banner at the event (provided by sponsor) e Company information provided tec all participants
* One foursome to play * One foursome to play
+ Display table at the event ¢ Company recognition during lunch & awards program
+ Introduction at start of tournament and invitation to speak  «  Display table at the event

to participants at lunch/awards ceremony

GOLD STAR SPONSOR - $1.000 SILVER STAR SPONSOR - $500

¢ Company name & logo in all promotional material ¢ Company name & logo in all promotional material
¢ Company information to all participants + Company information to all participants
e Two players to participate in the tournament * 1 hole sponsor sign
* 1 hole sponsor sign o Company recognition during lunch & awards program
« Company recognition during lunch & awards program « Display table at the event
s Display table at the event

Yes, | would like to participate as a sponsor to benefit the Veterans Advocacy Project!

Name:

Company Name:

Sponsor Level:

Phene: Fax: Email:
O Payment inthe amount of $ payable to CLSMF Veterans Advocacy Project.
O Please invoice me.

a

Please charge to credit card: Amex/MC/Visa #

Name on Card: Expiration Date: CV2#

Send completed form and payment to:

Community Legal Services of Mid-Florida
Attn: Larry Glinzman
128 Orange Avenue, Suite 225
Daytona Beach, FL 32114

QUESTIONS?
Larry Glinzman, 386-255-6573 x2550 larryg@clsmf.org
Kathie Selover 386-253-9471 volusiabar@bellsouth.net

Community Legal Services of Mid-Florida, Inc. is a 501(c)(3) private,
nonprofit corporation whose mission fs to provide access to justice
through high quality legal assistance to low-income people.

The mission of the Volusia County Bar Association is fo maintain the
honor and dignity of the legal profession; to regulate the practice of and
promote improvements in the law and in the methods of its administration;
fo educate its members and the general public in matters pertaining fo the
faw and the legal profession. As a local voluntary bar, the Volusia County
Bar Association supports legal setvices programs that benefit the citizens
of Volusia County.



2011 was a busy year for VCBA member Earnest DeLoac h, Jr. In 12 short months he was:

featured as one of the “25 Young Attorneys on the Rise” in RYSE Magazine; served as panelist
on U.S. Congresswoman Corrine Brown’s Church Foreclosure Prevention Seminar;

published an article entitled “Seven Tricky Contract Terms and What They Really Mean” in
Seminole Magazine;

named one of the 2011 Impact Movement/National Bar Association 40 Nation’s Best Advocates
Under 40;

appointed to the Orange County Charter Review Commission by Orange County Commissioner;
appointed a member of the Orange County School Board Reapportionment Advisory Committee
by the Orange School Board Chairman, and elected chairman;

appointed to City of Orlando Nominating Board by Mayor Buddy Dyer;

and his firm, Young DeLoach PLLC was named the 2011 New Emerging Business of the Year
by the African American Chamber of Commerce of Central Florida.

SHARE YOUR ACCOMPLISHMENTS! Send an email to volusiabar@bellsouth.net by the 15th of
the month to include your news in the next newsletter.

Appellate Attorney

Steven J. Guardiano

412 N. Wild Olive Avenue

Daytona Beach, FL 32118

Telephone: 386-257-7666
Fax: 386-257-4211

Website: www.stevenguardiano.com
Email: steven@stevenguardiano.com

Practice concentrating in

e Condominium & HOA Law L. Appe”ate LaW

e Construction Contracts & Disputes . C|V|| & Cnmlnal Appea|S

eC truction Lien L P :
i Post-Conviction Remedies

e Entertainment Law

- Lztre (o) el Over 25 years of appellate experience including

¢ Local & Municipal Government 6 years 5th DCA Staff Attorney

* Real Estate & Property Law 4 years Senior Assistant Attorney General

e Trademark, Copyright &
Trade Secrets Established in private practice in 1998

e
Call us today B Consultations by Appointment

386.310.7997

www.e-kbusinesslaw.com







LISAD. STARKS

is pleased to announce her certification as a

FAMILY LAW MEDIATOR

Law Office of Lisa D. Starks, P.A.
213 South Alabama Avenue
DelLand, FL 32724

386-738-7003
386-738-4870 (fax)

MITCHELLA. GORDON

ATTORNEY AT LAW
CERTIFIED BY
THE FLORIDA SUPREME COURT
AS A
FAMILY LAW MEDIATOR

QUALIFIED AS APPELLATE MEDIATOR FOR
THE 5TH DISCTRICT COURT OF APPEAL

MITCHELL A. GORDON , P.A.

HOURS BY APPOINTMENT

Telephone: (386) 258-0020 Post Office Box 96
Facsimile: (386) 255-2089 Daytona Beach, FL 32115-09




OFFICE FOR RENT

Office space for 1 attorney and 1 staff. Great
highly visible location - shared lobby, conference
room, use of copies, fax and phone system.

Private entrance for attorney. $500 per month,
includes all utilities.

600 N. Clyde Morris Boulevard,
Daytona Beach
Call 258-2121

DAYTONA BEACH OFFICE
FOR RENT

Well decorated office for
1 attorney and 1 secretary.
Shared waiting room, library, conference
room, kitchen and receptionist.

$485 a month, includes
utilities and cleaning.

648 South Ridgewood Avenue
Daytona Beach

Call 386-253-3677

AMERICAN IMMIGRATION LAWYERS ASSOCIATION (AILA)
SEEKING VOLUNTEERS FOR CITIZENSHIP DAY 2012

Contact Kara Roberts kara.roberts@jaxleqgalaid.org for details




Volusia County Bar Association Presorted Standard

PO Drawer 15050 U.SF.’APl%stage
Daytona Beach, FL 32115 Permit #101

Daytona Beach, FL

The Communicator is published by the Volusia County Bar Association as a part of its commitment to
information relevant to issues and concerns at the local level. Opinions expressed or positions taken are
those of the author and may not reflect the views of the publication of the Volusia County Bar Association.
Articles for publication should be sent via email to volusiabar@bellsouth.net. Advertising rates are listed on

www.volusiabar.org.
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